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LOCAL GOVERNMENT AMENDMENT (REGIONAL SUBSIDIARIES) BILL 2010 

Committee 
The Deputy Chairman of Committees (Hon Ken Travers) in the chair; Hon Max Trenorden in charge of the bill. 

The DEPUTY CHAIRMAN: Members, if I can just explain: there seems to be some confusion around the 
chamber. The Local Government Amendment (Regional Subsidiaries) Bill 2010 was second-read prior to being 
referred to the Standing Committee on Legislation for its consideration and report. The report has now been 
tabled. In light of matters in that report, it is my intention to show some leniency with the debate on clause 1, the 
short title of the bill, to allow members to canvass the issues. That is probably the easiest way to proceed. I can 
see the confusion around the chamber. The bill was second-read before referral to committee. I intend to allow 
some leniency during the short title debate.   

Clause 1: Short title — 

Hon NORMAN MOORE: The government has looked at the report provided by the Standing Committee on 
Legislation. Recommendation 1 states — 

The Committee recommends that prior to the Bill progressing further, the matters outlined below 
be addressed by the Hon Max Trenorden MLC, whether the Bill should: … 

There are then a stack of issues about what the bill provides for that the committee believes need further clarity. I 
do not intend to read out all those issues because they may come up in general discussion on the various matters 
raised by the committee. However, as you quite rightly point out, Mr Deputy Chairman, the bill has passed the 
second reading stage. This stage is a little unusual in the sense that the committee’s report is a fairly general 
response to the fundamentals of the bill, as opposed to a report that deals with the bill clause by clause, which we 
would usually get in a report that is instigated following a second reading decision. It would therefore be helpful 
from the government’s point of view if Hon Max Trenorden could respond to the chamber on the matters raised 
by the committee. That would then make it a bit easier for us to understand where he wants us to go with this 
legislation. The bill has been fairly thoroughly scrutinised by the committee, and it raised a number of issues on 
which the chamber is entitled to hear Hon Max Trenorden’s response. We therefore look forward to that before 
we perhaps make some comment on the particular issues raised by the committee. 

The DEPUTY CHAIRMAN: Members, if it is the will of the chamber, I will give the call to Hon Max 
Trenorden in light of those comments and give him the opportunity to make any opening remarks he would like 
to make. 

Hon MAX TRENORDEN: Thank you, Mr Deputy Chairman. The bill is a very simple bill. It makes a minimal 
number of amendments to the Local Government Act. It actually removes certain parts of sections 3.61 and 3.66 
of the act and some obstacles that allow local governments to act in the manner in which the subsidiary model 
requires them to act. There seems to be some confusion about this bill, even in the committee’s report. I need to 
say that this is a subsidiary model of local government. It sits under local government in that every part of the 
Local Government Act applies to this model—every bit. I think there was some confusion about it because the 
Western Australian Local Government Association refers in its submission to the committee—not every member 
will have a copy of it—to the light load that the bill will impose on local government. Some members of this 
place have interpreted that as meaning that some of the reporting and accountability requirements will be 
removed from local government. That is just not true. The subsidiary model is as much compliant with the Local 
Government Act as are the councils that will be created by it. I am happy to speak in this place about the 
committee’s recommendations. It is interesting to note that the recommendations on page 43 of the report are in 
fact supportive of the bill and include some comments about whether the bill should pass in its current form. I 
will be debating today that the bill does not require amendments, and that all the concerns on pages 43 and 44 of 
the report are covered by the intent of the bill. Again, a document was submitted to the committee by WALGA 
that contained nine recommendations for the report—not to my bill—about the act. I will just run through a few 
of these recommendations. I do not know how much time you are going to give me, Mr Deputy Chairman, but I 
think it will help. 

The DEPUTY CHAIRMAN: As Hon Max Trenorden is the mover of the bill, he has unlimited time. 

Hon MAX TRENORDEN: I believe it will help the chamber if I do this. 

It has been put to me that this bill is very much like the Cat Bill, which was passed by this place not long ago. 
The bill has very little power; it draws all its power from local government itself. These subsidiary models do not 
have any power of their own; their power is all drawn from the two or more councils that are formulating a 
model. I will go through the recommendations put to the committee by WALGA. The first recommendation is 
that regulations regarding the model should be minimal—that is my argument—with the majority of the 
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regulatory and government requirements contained in individual regional subsidiary charters. What we have 
here, members, is a subsidiary model that is run as an incorporated body with a legal charter, and the subsidiary 
model cannot do anything at all that is not in the charter. If two or more councils wish to function together, they 
meet, decide on that function and draw up a legal charter. That charter describes all matters relating back to those 
councils—for example, whether a council can operate as an enterprise and go out and create debt or any of those 
sorts of issues. That is because all the things done under the charter are the responsibility of the formulating 
councils.  

WALGA’s second recommendation  is that a thorough community consultation process be required to be 
undertaken prior to the establishment of a regional subsidiary. That is also in the report’s recommendations. 
Personally, I do not think that is necessary, because if a council does not do that, it will be in a fair bit of trouble. 
Local governments, like state governments and federal governments, have strong processes now to make sure 
that they consult widely. It would be a very unwise council that did not consult. Even if it did not consult, there 
is a requirement in the act for it to advertise. Section 3.61 of the Local Government Act states that any of these 
matters under the act must be advertised in the Government Gazette, which is also one of the other issues. 
Councils, therefore, have to let the public know before enacting any one of these subsidiary models. Also the 
charter would go to the minister and the councils cannot start operating until the minister approves the charter. 

WALGA’s third recommendation is that the regulations under this act require 11 matters to be regulated. The 
reality of this place is that this is a private member’s bill. The regulations and other matters to do with this bill 
are in the province of this chamber, and not in my province. I do not have the numbers in the chamber at my 
back—again, because this is a private member’s bill. All members of this place, therefore, can decide what those 
regulations should be. However, I will be debating as best I can that my bill requires no amendment, as it is a 
very minimalist bill. If members read the bill itself and see the parts that will be deleted and the parts that will be 
added to the Local Government Act, they will see that the bill is extremely minimal. The legislation does require 
regulations, and the third recommendation from WALGA lists 11 matters that should be regulated. I will flip 
through them. They are the purpose of the subsidiary; the constitution of the board management, the method of 
appointment of board members, details regarding terms of office and details regarding the proceedings of the 
board and the management of meetings; the power, functions and duties of the subsidiary; the nature and scope 
of activities that will be undertaken; staffing issues, funding arrangements and financial management 
arrangements; reporting obligations; dispute resolution; addition and withdrawal of members of the subsidiary; 
the extent to which constituent local governments are liable in the event of insolvency—which was canvassed in 
some of the questions that the committee put to me and to others; the manner in which the property of a 
subsidiary will be distributed if it is wound up; and any other matter determined by the constituent local 
governments. It was submitted that that should be an amendment to the bill. 

WALGA’s fourth recommendation is that a flexible government structure should allow independent directors to 
be appointed and the board of management to be adopted for the model. Recommendation 5 is that the majority 
of requirements regarding the appointment of board members and proceedings of the board meetings be 
contained in the regional subsidiaries charter rather than regulations. That is a very important point. WALGA, 
which I think most members in the chamber would recognise as the pre-eminent body in local government in the 
state, is saying in relation to my bill that the important proceedings of the model should be in the charter so each 
charter is very descriptive of what the subsidiary does. Recommendation 6 is that regional subsidiaries be bodies 
corporate, with the ability to hold property and employ staff. Recommendation 7 is that regulations require that a 
regional subsidiary charter be reviewed every four years. That was another question that was brought forward.  

Committee interrupted, pursuant to temporary orders. 

[Continued on page 9926.] 
 


